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FISCAL ANALYSIS

ASSUMPTION

Officias from the Office of Prosecution Services (OPS) deferred to the Cole County
Prosecuting Attorney’ s Office to provide aresponse for this proposal.

Officials from the Cole County Prosecuting Attorney’s Office (CCPAO) stated that this
proposal is a complete re-write of the existing laws in this subject area The proposal affectsthe
stealing, assaut, and abuse statutes. Thiswill require the local prosecuting attorney offices to
re-write forms and instructions related to elder abuse. Thiswill also require an update to the
computer network being installed in the prosecutors offices statewide. Although the CCPAO
could not give a precise estimate of these costs, the costs are expected to exceed $100,000 in the
first year alone.

Oversight will present acog of over $100,000 for FY 03 for the various prosecuting attorneys
statewide. This cost will be refleced in local government funds for fiscal note purposes.

Officials from the Department of Corrections (DOC) stated the DOC cannot predict the
number of new commitments which may result from the creation of the offense(s) outlinedin this
proposal. An increase in commitments depends on the utilization by prosecutors and the actual
sentences imposed by the court.

If additional persons are sentenced to the custody of the DOC due to the provisions of this
legidation, the DOC will incur a corresponding increase in operati onal cost ei ther through
incarceration (FY 01 average of $35.78 per inmate per day, or an annual cost of $13,060 per
inmate) or through supervision provided by the Board of Probation and Parole (FY 01 average of
$3.34 per offender per day, or an annual cost of $1,219 pe offender). Supervision by the DOC
through probation or incarceration would result in additional unknown costs to the DOC. Eight
(8) persons would have to be incarcerated per fiscal year to exceed $100,000 annually. Dueto
the narrow scope of this new crime, it is assumed the impact would be less than $100,000 per
year for the DOC.

Officials from the Office of the Secretary of State (SOS) state this bill enacts and modifies
various provisions regarding protection of the elderly. The Department of Health and Senior
Services will promulgate rules to implement this bill. Based on experience with other divisions,
the rules, reguations and forms issued by the Department of Hedth and Senior Services could
require as many as 48 pages in the Code of State Regulations. For any given rule, roughly one-
half again as many pages arepublished in the Missouri Register as are published in the Code
because cost statements, fiscal notes and notices are not published in the Code. The estimated
cost of apage in the Missouri Register is $23.00. The estimated cost of a page in the Code of
State Regulations is $27.00. The actual costs ASSUMPTION (continued)
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could be more or less than the numbers given. The fiscal impact of thislegidation in future years
is unknown and depends upon the frequency and length of rules filed, amended, rescinded and
withdrawn. The SOS estimates the cost of this |egislation to be $1,296 [(48 pp x $27) + (72 pp x
$23)].

Oversight assumes the SOS could absorb the costs of printing and distributing regulations
related to this proposal. If multiple bills pass which require the printing and distribution of
regulations at substantial costs, the SOS could requed funding through the appropriation process.
Any decisionsto raise fees todefray costs would likely be made in subsequent fiscal years.

Officials from the Department of Labor and Industrial Relations (DOL) stated the proposal
provides contributing employers, who are currently charged for benefit payment because an
individual was not discharged for misconduct connected with the work, will not be charged for
benefit payment if the employer was required by law to discharge the individual, because the
individual was placed on a disqualification list after being hired.

Unemployment benefits are paid from the Unemployment Compensation Trust Fund (UCTF).
The UTCF is funded by all contributing employers and by employer payments for benefit
charges. Although the proposal would not change the amount of benefits paid, it no longer
provides the charging mechanism for replenishing the fund. The cost of benefits would reduce
the balance of the UTCF, which would contribute to future rate increasesto all contributing
employers if the balance reaches certain levels.

The Division of Employment Security (DES) is not able to identify current claims that meet the
proposed conditions to estimate and project the amount of impact to the UCTF. The negative
impact would also degpend on the weekly benefit amounts payald e, the number of weeks claims
and other unknown factors.

Information Systems estimates the change to the bendit charging provisions would require 220
hours of computer programming to the nonmonetary and charging process in the existing system
at $49.22 per hour. Thiswould be an estimated one-time start-up cost of $10,828, which would
have a negative impact on Federal Funding. The Department’s DES assumes the cost for
changing and printing noticesand pamphlets would be part of the normal cost of operations.

Allowing the Department of Social Services to provide investigative information relating to the
circumstances of an individual’ s separation could better equip the DES when investigating
misconduct connected with the work when subject employers are not in a position to provide the
information at thetime of the DES sinvestigation. TheDES is not able to predict the impact this
may have.

ASSUMPTION (continued)

Officials from the Department of Public Safety - Missouri Highway Patrol, Department of
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Public Safety - Missouri Veterans’ Commission, Department of Mental Health, and Office
of State Courts Administrator assume the proposed legislation will not fiscally impact their
organization.

Officials from the Department of Social Services (DOS) - Division of Medical Services
(DMS) provided the following assumptions:

Section 198.082 - Nurse Aide Training: The proposed legislation will not have afiscal impact
on the DMS. The reimbursement for thetraining has not changed. Payment for the training is
made after the nurse aide has successfully completed the traning course and their name has been
added to the Missouri Department of Health and Senior Services Nurse Assistant Register. The
DMS may reimburse the nursing facilities earl ier sncethe trai ning must begin within 120 days
of employment instead of 90 days. Also, the on-the-job training component must be compl eted
within 120 days of employment.

Section 208.152.1.(4) - Payment to NF for a Newly Admitted Medicaid Resident: The bill
will require the DM S to reimburse a licensed nursing home operator for a newly admitted
Medicaid resident in alicensed long-term care facility within 45 days of the resident’ s date of
admission. The DMS reimburses a nursing home provider for services rendered to aresident
who has been determined to be Medicaid eligible and meets the criteriafor long-term care.
Payment cannot be made until Medicaid eligibility is determined. If the DMSisrequired to
make payment within 45 days of the resident’s date of admission, the DM S believes some
payments will be made before the screening process is completed. Thiswill result in making
payments for recipients who may not be digible for long-term care. This payment will be made
from 100% of General Revenue funds. The cost is unknown but less than $100,000.

Currently the DMSisrequired to make timely payments, federal law (42 CFR 447.45) requires
the state to make reimbursement on 90% of all “clean claims” within 30 days of the date of
receipt. Current reports indicate that over 95% of clean claims are paid within 30 days of receipt
while over 98% of “clean” claims are paid within 60 days. A “dean claim” isaclaim that has
been processed and has passed all edits and audits.

Section 660.252 - Medicaid Participation Agreements: The provision of the bill that requires
all Medicaid participation agreements with in-home service providers to include a requirement
that all in-home service employees receive training on identificaion and prevention of elder
abuse and neglect will not have afiscal impact on the DMS. Currently thereis an administrative
regulation

ASSUMPTION (continued)

(13 CSR 70-91.03) that requires providers to report instances of abuse and neglect. In order for
the providers to do this, the providers must train their staff on elder abuse and neglect. The
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provider agreements can be updated to include the necessary language without a material fiscal
impact to the DMS.

This section also requires the participation agreements require facilities to comply with the
provision of sections 680.600 to 660.608 regarding access to facilities by ombudsmen or
representatives of the office of the state ombudsman for long-term care fecility residents. The
agreements can be updated to indude this language without a material fiscal impact tothe DMS.

Section 660.401 - Restructure of the Adult Day Care Program (ADHC): Thisbill requires the
restructuring of the adult day care program to allow for a program that provides a basic level of
care without the rehabilitative services and requires that the DM S provide additional
reimbursement to providers for the transportation of clients to and from their homes for adult day
care.

Thereisno fiscd impact from the requirement that the program be restructured to provide a basic
level of care without therapy services. An Adult Day Care Basic program was added to the
Elderly and Disabled Waiver in FY 01. The Adult Day Care Basic does not require rehabilitative
services provided by alicensed professional therapist.

Funding for transportation of clients to and from their homes for adult day care programs was
appropriated to the Division of Aging (now a part of the Department of Health and Senior
Services) in FY 02. If the funding was to provide transportation to Medicaid eligbles, the fiscal
impact to the DMSis zao. However, if the funding is not used to provide transportation to
Medicaid eligibes, the proposed legislation will result in afiscal impact to the DMS.

The FY 01 average number of users of the ADHC program is 655 per month. It is projected that
76 additional persons will use the program each year. Thisis based on the averageincreasein
usersfrom FY 99to FY 01. It isestimated that 75% of the users of the Adult Day programs will
require transportation services The projected users per month of transportation services:

FY 02 655+ 76 =731

FY 03 731+ 76 = 807 x 75% = 605

FY 04 807 + 76 = 883 x 75% = 662

FY 05 883 + 76 = 959 x 75% = 719

The cost of the transportation i s expected to be $6.00 per day.

ASSUMPTION (continued)

The average number of ADHC units (days) pe month paid by the DMSis 18 units/days. This
has hel d steady over the past few years. A unit can beup to 10 hours aday.
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Total Cost:

FY 03 605 x ($6.00/day x 18 daysymonth) x 10 months = $653,400
FY 04 662 x ($6.00/day x 18 days/month) x 12 months = $857,952
FY 05 716 x ($6.00/day x 18 days/month) x 12 months = $931,824

The FFP used is 61.23% for al years.

Officials from the Department of Health and Senior Services (DOH) provided the following
assumptions regarding the proposed legidlation:

187.010 Definitions

Contains definitions to be used in Chapter 187.

(4) The definition of an eligible adult has been expanded to include al seniors over age sixty and
all adultswith adisability. Theremoval of the language that limits investigative authority and
responsibility of the department to vulnerable adults who are in need of protection has
substantially altered the responsibility of the department. The fiscal impact of this revised
definition is indeterminate.

187.015 Rule authority - No fiscal impact

187.020 - Mandated reporting of abuse/neglect

Changes the praofessionals named as mandated reporters and requires that reports be made within
24 hours with misdemeanor penalty provision; penalty provision for falsereports and offers
protection for reporting. Requires facility to report deaths to coroner and agency to track
information. No fiscal impact.

187.024.2 Abuse/Negled of Facility Residents- In FY 01, theDOH received 500 reports
involving imminent harm. Department personnel were able to commence on-site investigations
on 85% or 437 of the reported incidents within 24 hours. However, due to an insufficient
number of staff, the department was unable to commence on-site investigations on 13% or 63
reported incidents within 24 hours. Two Facility Adv Nurse Il are requested to meet this
requirement.

ASSUMPTION (continued)

187.028 Abuse/Negled of Eligible Adult Not Residing in a Facility
3. This expands the authority of the state to remove an individual from his’her own home.
Currently, there is no system to support out-of-home placement for seniors and adults with
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disabilities; abuse centers are not generally equipped to accept this population.

The cost of alternative placement is an issue because not all individuals who are victims of
abuse/neglect are eligible for or in need of nursing facility placement or hospitalization. Because
there is no mention as to where the adult should be placed nor the financia responsibility for an
alternative placement, the division assumes that the expense will be borne by the individual or as
ordered by the court of jurisdiction. It isthe assumption of the department that the cost of
alternative placement would not be borne by the department, and therefore antidpates no fiscal
impact. If, howeve, if the sponsor intends for the divison to absorb the cost associated with
out-of-home placement, the fiscal impact is indeterminate.

8. Expands the authority of the department to place any person on the EDL who has been found
guilty of abuse/ neglect. No fiscal impact.

187.030 Elder Abuse and Law Enforcement

1. The department assumes that current policy requirements for involvement of law enforcement
to co-investigate cases in which there is an allegation that a crime has been committed meets the
legislative intent of this statute and therefore assumes no fiscal impact.

2. Requiresthe division and law enforcement agencies to require training and cross-traning of
personnel regarding the proper handling of casesinvolving dder abuse and cooperatively
develop a checklist for use by division and law enforcement personnel to follow when
investigating possible elder abuse.

The department assumes the intent of the sponsor is that Division of Senior Services staff and
law enforcement officials statewide will require training on the proper handling of cases
involving elder abuse. There will be awindow of time in which the state will have to bring 800+
Division of Senior Services (formerly Division of Aging, Home and Community Services) and
Division of Health Standards Licensure staff (formerly Division of Aging, Institutional Services)
and approximately 29,000 law enforcement officials (representing over 1,200 law enforcement
agencies) into compliance with the training requirements of the legislation. The law enforcement
agencies will absorb the cost of training law enforcement officials. Once existing law
enforcement officers receive the training, the curriculum will be incorporaed into the required
training for state certification in Missouri. There are 18 law enforcement training academies
located throughout the state which offer the required 470 hours of training for al law
enforcement officials to become certified. ASSUMPTION
(continued)

The DOH will need one Public Health Manager B1 position to oversee the administrative
responsibilities outlined in the bill. Theadministrator will work with the Highway Patrol,
Sheriff's Association, Law Enforcement Training Academies, and other such agencies and
associations to fulfill the requirements of joint training, developing accurate curriculum including
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the mandated checklist to ensure thorough investigations of elder abuse cases and under 660.252
aproficiency exam for use with in-home provider agendes for new applicants. Once the
proficiency exam and the law enforcement curriculum has been devel oped, the administrator will
act asthe division liaison for law enforcement the over 1,200 law enforcement agencies to ensure
that elder abusetraining is acaurate and revisions are made as necessary in accordancewith state
laws.

The DOH will conduct training for 800+ employees within the divisionsin six to eight sessions
across the state (depending on attendance by law enforcement personnel). The DOH estimates
that 16 hours of training across three days will be sufficient, requiring two overnights for
approximately 40% of the staff. All staff will require meal allowances and some trave
reimbursement. Anticipating maximum carpool and state cars usage, mileage is based on an
average of 75 miles per car per round trip. The DOH estimates the cost of training as follows (no
cost for “traings’ included):

Total DA Staff/Personnel to be trained 800
Approximate number requiring two overnight accommodations (40%) 320
Hotel Accommodations. $65.00 per overnight two nights (320 x $65 x 2)
$41,60
0

Meal Allowance: $23.00 per day; two days (800 x $23 x 2) + (800 x $19x 1/2day)  $52,000
Approximate Mileage: (1 car per 3 eanployees = 800/3 = 267 cars)

75 average miles round-trip per car (267 x 75 x $0.315) $6,308
Total Estimated Cost of Training DA Staff $99,908

Oversight assumes that training would be held at various sites around the state. Oversight
assumes total costs of $51,327.

187.034 Immunity for Reporting/Cooperating with Investigation
Adapts current language regarding protection of reporters and individual s cooperating with
investigations. No fiscal impact.

187.040 EDL
Permits the department to add perpetrators of abuse/neglect by employees of providers licensed
under 190 and 197.

ASSUMPTION (continued)

The Employee Disgualification List (EDL) isalist of persons who have been finally determined
to have recklesdy, knowingy, or purposely abused, neglected or financially exploited an elderly

HW-C:LR:OD (12/01)



L.R. No. 3508-02
Bill No. HB 1654
Page 9 of 20
February 5, 2002

or disabled person. Currently the EDL contan the names of 719 persons.

This new legidation will expand the EDL to aso include the names of any person employed by
providers licensed by chapter 190 and chapter 197. Thiswould include such persons as
emergency medical technidans, paramedics, ambulance drivers and employees of hospitals,
home health and hospice agencies. The additional names could potentially include any of the
currently licensed emergency medical technicians and paramedics (12,957) or any employee of
139 licensed hospitals, 189 licensed home health agencies and 70 licensed hospice agencies.

Before a person's name can be added to the EDL, they are entitled to due process that may
include a hearing conducted by the department. To ensure the DOH is able to conduct hearings
in atimely manner, we believean additional hearings officer as well as clerical support is
needed.

187.050 Misappropriation of property or funds

The department assumes that law enforcement agencies will determine the fiscal impact for
receiving and processing reports of misappropriation and/or falsification. Mandates the
reporting, investigation by the department, and permits the department to add to the EDL any
perpetrator finally found to have misappropriated funds or property of an eligible adult and any
person that has falsified service delivery documents. Imposes criminal penalties and permits the
department to share information with relatives/significant others of the eligible adult. No fiscal
impact.

187.080 EDL Statute
Adapts current language and contains some new language governing the EDL process. The DOH
anticipatesno significant fiscal impact.

187.084 Criminal Background Checks
Adapts language from current statute governing requirements for criminal background checks.
The division anticipates no fiscal impact.

187.087 Confidentiality of Reports
Adapts current language regarding confidentiality of reports.
2. New subsection requires that copies of reports resulting in employees bang placed on the
disqualification list be provided to the Division of Employment Security within the Department
of Labor and Industrial Relations upon request. The division believes current resources are
sufficient to allow for provision of copies of reportsto the Division of Employment Security.
The DOH anticipates no significant fiscal impact.

ASSUMPTION (continued)

187.090 Investigative Authority of the Department Director
Grants authority to the department director for necessary testimony and evidence in court
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proceedings and outlines the pendty for failure to comply. The DOH anticipaes no fiscal
impact.

187.100 Telephone Check-1n Pilot

Requires the division to establish a telephone check-in pilot project in one area of the state for
purpose of documenting in-home employees times and services. The division, in collaboration
with Division of Medical Services, is currently conducting a pilot program cdled " Telephony™.
Approximately 25 provider agencies are voluntarily participating in an area covering
approximately three-quarters of the state. Telephony allows in-home employees to clock in and
out of the client's home recording actual time and services provided. Approximately one-quarter
of the state is prevented from participation as these areas do not have caller identification
available. According to the projections of the telephone companies, it is anticipated that the
additional areas will not have caller identification systems until the year 2003.

Participating provider agencies buy and devdop their own systems. The systemsrangein price
from $7,000 to $75,000 depending on the type of software and hardware that must be purchased
by the agency. Upon evaluation of the pilot program, the divisions will determine the
effectiveness of implementing this program statewide, however, to mandate the use of the system
by all agencies would be extremely costly to small businesses. The DOH assumes the current
pilot sufficiently satisfies the mandate of the proposad |egislation and therefore anticipates no
fiscal impact.

187.102 Cooperation with Department of Mental Health

Requires division staff to cooperate with the Departments of Mental Health in the investigation
of abuse and neglect when appropriate. Thisis currently required by department policy. The
DOH anticipatesno significant fiscal impact.

191.900 - 191.910 Authority of the Attorney Generd - No fiscal impact.

197.455 Authority related to facilities licensed pursuant to Chapter 197 - No fiscal impact.

198.019 The DOH assumes current staff in our Compliance Unit will be sufficient to document
and forward to the appropriate units within the department a listing of those facilities whose
compliance history should be considered when issuing or renewingalicense. We believe the
fiscal impact of this requirement would not be significant. However, dependent on the
criteriathat are established for not licensing afacility, a future request for FTE for the
Compliance Unit may be needed.

208.152 Time Limit for DM S Payment to Facilities- No fiscal impact.

ASSUMPTION (continued)

210.933 Elder Care Workers and the Family Care Safety Registry
1. Permits elder care providers to access Family Care Safety Registry in lieu of the Criminal
Background check required pursuant to 187.084.
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2. Mandates elder care providers (effective 1/1/2004) access the Family Care Safety Regstry to
satisfy the requirements of 187.084. Providers currently under contract with the department will
continue to be required to conduct additional background check information as the current
prohibition for employment includes crimes such as forgery, fraud, sale or possession of
contraband drugs or any felony offense involving violence. This higher hiring prohibitionis
necessary to ensure protecion of the vulnerable adult population who receive savicesin their
private homes.

The Section of Long-term Care Regulation receives an estimated 10,750 requests each month for
background information for workers newly employed by elder care providers. Most elder care
employers currently do not utilize the Family Care Safety Registry to obtain this background
screeni ng information. The Family Care Safety Regi stry will be required to employ six (6)
additional health program representatives to respond to theseadditional requestsin
accordance with 210.933, RSMo. The response includes providing background screening
information to include criminal history, child abuse/neglect, employee disqualification lists
maintained by DHSS and DMH and foster parent licensure. Two Office Support
Assistants-Keyboard will be required to process the paperwork and provide clerical support.

344.050 Administrative Hearings Commission - No fiscal impact.

491.076 Admissibility of Statements by Seniors or Disabled Adults - No fiscal impact.

565.200 Sexual Contact by Owner/Employee of a Skilled Nursing Facility - No fiscal impact.

660.030 Failure to Report and Privileged Communication - No fiscal impact.

660.050 Authority of the Division of Aging - Incorporates new Chapter 187. No Fiscal impact.

660.051 The DOH assumes the proposed legislation requires dl statements of deficiencies,
identical to those posted in the facility, to be available on the DOH Intemet web site for certified
and state licensed skilled nursing facilities, intermediate care facilities, and residential care
facilitiesIsand I1s (1,250+ facilities). The legislation also requires the DOH web site to provide
alink to the federal web site that provides a summary of facility surveys conducted over thelast
three years and i nformation on how to obtain copies of completed faci lity surveys. Additiondly,
the web site shall include a notation on any survey which isin dispute.

ASSUMPTION (continued)

The DOH will need one (1) additional Computer Information Technologist II position to
ensure information provided on the web site is current; provide technical support and
maintenance of the portion of the DOH web site related to the 1,250+ providers and their related
statements of deficiencies; and be responsible for systems management, configuration,
administration and troubleshooting activities including support of state level communication
protocols and datebase functions.
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660.071 Creation and Distribution of New Aging Publication -

The department isrequired to distribute a comprehensive publication encompassing theMO
Guide for Seniors the Long-Term Care Facility Directory, and additionally, all companies,
organizations, and facilities providing services for older adults who wish to be listed.

Currently, the department has no appropriation specifically designated for the Mo Guide for
Seniors. During FY 99, the former division of aging utilized exising EE fundsto print only a
limited supply (35,000 copies) of the eighty-aght page Mo Guide For Seniors at $0.75 each for a
total of $26,250. The new publication, which isto includealisting of al public or private
companies or organizations providing services for older adults, will be a substantially larger
publication than the current Senior Guide. The department assumes that the majority of those
providing services to older adults will wish to be listed, including long-term care fadlities,
in-home services providers, home health agencies, adult day care programs, senior centers,
hospices, hospitals, durable medical equipment providers, pharmaceutical companies, insurance
companies.

Based on information obtained from the Division of Tourism about their officia travel guide, the
department anticipates that the new publication will be about 350 pages; we anticipate more
listings than the travel guide and in consideration of the targeted audience for the guide we will
use alarger type font. The department will contrad for the typesetting, printing, development of
amailing list and mailing of the guide. We estimate printing 125,000 copies of the guide on a
quarterly basisto allow for updates to the information, with the first printing in FY 04; in FY 03
the department will develop the request for proposal, evaluate the responses and award the
contract.

The department estimates that the cost per copy of the guide will be $3.00 for atotal cost for
printing 500,000 copies of $1,500,000. The department does not have funds appropriated for
printing the senior guide; therefore, no funds are shown as applied to the cost of the publication.
The department has been financing the cost of printing alimited number of copies of the senior
guide from various state appropriations and from grants in the previous years. Additionally, the
department estimates the cost for mailing copies of the guide at an estimated cost of $0.87 per
guide for atotal mailing cost of $435,000.

ASSUMPTION (continued)

660.252 Confidentiality/Release of Records- No fiscal impact.

660.270 Entry Warrants - No fiscal impact.

660.401 Adult Day Care

1. Requires the development of an Adult Day Care program that does not have arehabilitative
component. The Division of Medical Services (DMS) has amended the Aged and Disabled
Waiver to include an adult day health care program which provides a basic level of adult day care
services without the rehabilitative component provided by alicensed professional therapist.
Increases in avail able options does not impact the department's workload. The DOH anticipates
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no significant fiscal impact.

2. Requires separate reimbursement for Adult Day Care transportation. The division anticipates
the cost for Medicaid reimbursement for transportation will be submitted by the Department of
Social Services, Division of Medical Services. Additionally, the Division of Senior Services will
need funds to reimburse centers providing transportation to spenddown Medicaid recipients
during periods of Medicaid inelighility to allow clients to attend day care without interruption in
services. According to DMS, there are currently 655 clients per month utilizing the adult day
health care program with an anticipated growth of 76 clients (based upon the average growth in
users from FY 99 through FY 01).. It isestimated 75% of the adult day care clients will require
transportation assistance. DM S estimates transportation costs average $6.00 per participant and
isusing the following overall cost computations for dl recipients:

FY03 655+76+76=807 x 75%=605 x $6.00 per day x 18 days per month x 10 months =$653,400.

FY 04 807+76=883 x 75%=662; 662 x $6.00 per day x 18 days per month x 12 months
=$857,952.

FY05 883+76=959 x 75%=719; 719 x $6.00 per day x 18 days per month x 12 months
=$931,824

Based on historical data from prior years expenditures, approximately 97% of the total day care
program costs are funded through DM S and 3% by the department. DM S reimbursed
approximately $4,735,000 for adult day health carein FY 2000 and the department expended
approximately $142,000. Based upon the above estimated costs for DM S transportation for adult
day care programs the department will require$20,208 (3%) in FY2003; $26,535 in FY2004
and $28,819 in FY2005 to pay costs of the transportation services to spenddown clients during
peri ods of Medicad indigibility.

3. Requiresrevision of licensure standards to allow Adult Day Care Servicesin Long-term Care
Facilities. DOH assumes any fiscal impact would be related to an increase in the number of
facilities ASSUMPTION (continued)

being inspected as adult day care providers. It isour understanding that some of the rules and
regulations related to the adult day care program are federal and may not fall within our scope.
Therefore, dgpending on the number of long-term care facilities seeking admission into the adult
day care service program, DOH may need to request additional FTE in the future.

Section 1. Timely Vendor Payments by L ong-term Care Facilities- No fiscal impact.

Officials from the Office of Attorney General and State Public Defenders Office did not
respond to our request for a statement of fiscal impect.
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FISCAL IMPACT - State Government

GENERAL REVENUE

Costs - Department of Corrections

Additional commitments and parole

Total Costs - Department of Corrections

Costs - Department of Social Services

NF payments within 45 days of admit
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FY 2003
(10 Mo.)

(Unknown less

FY 2004

(Unknown less

FY 2005

(Unknown less

than $100,000)

than $100,000)

than $100,000)

(Unknown less

(Unknown less

(Unknown less

than $100,000)

than $100,000)

than $100,000)

(Unknown less
than $100,000)

(Unknown less
than $100,000)

(Unknown less
than $100,000)
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FISCAL IMPACT - State Government FY 2003 FY 2004 FY 2005
(10 Mo.)
(Unknownless (Unknownless (Unknown less
Provider Agreaments than $100,000) than $100,000) than $100,000)
Transportation for ADC Recipients ($0 to $253,323) ($0 to $332,628) ($0 to $361,268)
(Unknown to (Unknown to (Unknown to
exceeding exceeding exceeding
Total Costs - Department of Social $253,323) $332,628) $361,268)
Services
Costs - Department of Health and Senior
Services
Personal Service Costs (13.58 FTE) ($365,270) ($449,291) ($460,521)
Fringe Bendfits ($131,534) ($161,790) ($165,834)
Equipment and Expense ($232,537) ($175,972) ($175,989)
Printing and Postage $0 ($1,993,050) ($2,052,842)
ADC Transportation ($20,208) ($26,535) ($28.819)
Total Costs - Department of Health and
Senior Services ($749,549) ($2,806.,638) ($2,884,005)
ESTIMATED NET EFFECT ON (Unknown (Unknown (Unknown
GENERAL REVENUE FUND exceeding exceeding exceeding
$749.549) $2.806,638) $2.884.005)
FEDERAL FUNDS

Income - Department of Social Services

Unknown less

Unknown less

Unknown less

Reimbursement for Provider Agreaments  than $100,000 than $100,000  than $100,000

Reimbursement for Transportation for

ADC Recipients $0 to $400,077 $0t0 $525,324 30 to $570,556
Unknown to Unknown to Unknown to

Total Income - Department of Social exceeding exceeding exceeding

Services $400,077 $525,324 $570,556

Income - Department of Health and

Senior Services

Reimbursement for Qualified Expenses $44.951 $34,671 $31,772

Total Income - Department of Health and

Senior Services $44.951 $34,671 $31,772
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FISCAL IMPACT - State Government FY 2003 FY 2004 FY 2005
(10 Mo.)

Costs - Department of Labor and
Industrial Relations

Unemployment Compensation
Administrative Fund
Lost Federd Match on Start-up Costs ($10,828) $0 $0

Unemployment Compensation Trust Fund
Uncompensated Unemployment

Benefits paid to disqualified (Unknown) (Unknown) (Unknown)
employees
(Unknown
Total Costs - Department of Labor and exceeding
Industrial Relations $10,828) (Unknown) (Unknown)

Costs - Continued
Costs - Department of Social Services

(Unknownless (Unknownless (Unknown less

Provider Agreaments than $100,000) than $100,000) than $100,000)

Transportation for ADC Recipients ($0 to $400,077) ($0 to $525,324) ($0 to $570,556)

(Unknown to (Unknown to (Unknown to

exceeding exceeding exceeding

Total_Costs - Department of Social $400,077) $525,324) $570,556)
Services

Costs - Department of Health and Senior

Services
Personal Service Costs ( 0.42 FTE) ($15,068) ($18,533) ($18,996)
Fringe Bendiits ($5,426) (%$6,674) ($6,840)
Equipment and Expense ($24,457) ($9,464) ($5,936)
Printing and Postage $0 $0 $0
ADC Transportation $0 $0 $0

HW-C:LR:OD (12/01)



L.R. No. 3508-02
Bill No. HB 1654
Page 17 of 20
February 5, 2002

FISCAL IMPACT - State Government FY 2003 FY 2004 FY 2005
(10 Mo.)
Total Costs - Department of Health and
Senior Services ($44,951) 671 ($31,772)
(Unknown
ESTIMATED NET EFFECT exceeding
ON FEDERAL FUNDS $10.828) (Unknown) (Unknown)
FISCAL IMPACT - Local Government FY 2003 FY 2004 FY 2005
(10 Mo.)
Costs - Prosecuting Attorneys
Upgrades to Computer Systems Forms Exceeds
and Instruction Changes ($100,000) $0 $0
ESTIMATED EFFECT ON LOCAL Exceeds
GOVERNMENT FUNDS ($100,000) $0 $0

FISCAL IMPACT - Small Business

The proposed legislation may negatively impact small businessesif they are denied licensure or
renewal based on the facility’ s compliance history and nursing assistants must receive training
within 120 days of hire. The net effect is unknown.

DESCRIPTION

Thisbill modifiesthelaw re ating to protection of the elderly.

Inits maor provisions, the bill: (1) Creates a new chapter on protection of the elderly and
transfers several existing statutory sections to this chapter; (2) Expands the list of persons
required to report suspected elder abuse to the Department of Health and Senior Services and
mandates that suspected abuse be reported within 24 hours; (3) Requires reports of suspected
elder abuse to bereferred to the appropriate law enforcement agency. Current law requiresonly
substantiated reports to be referred. The department is also required to investigateimmediately
any report of elder abuse or negled that involves athreat of imminent harm; (4) Requiresthe
department and law enforcement agenciesto  cross-train personnel in investigaing cases of
suspected elder abuse; (5) Requires emergency medical services (EMS) and hospital employees
who abuse, neglect, or financially exploit the elderly to be placed on the employee
disqualification list; (6) Requires the department to establish atelephone check-in pilot project
for in-home service employees by July 1, 2003; (7) Requires the Department of Health and
Senior Services and the Department of Mental Health to cooperate in abuse and neglect
investigations; (8) Allowsthe Attorney General to handle Medicare fraud investigations. The
bill also allows the Attorney General to obtain investigative subpoenas and search warrants in
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connection with investigations of ebuse cases, (9) Creates civil penalties for home hedlth
agencies; (10) Requires disclosure of financia interests of nursing home owners and operators
applying for licensure and renewal of licensure. The bill also allows the department to deny
licensure or renewal based on areview of the facility's compliance history and the owner or
operator's compliance history; (11) Authorizes the department, when confronted with violations
or deficiencies related to staffing, to implement corrective actions such as staffing ratios, training
plans, or plans related to staff supervision;

(12) Requires notice of noncompliance of alicensad facility to be given to the Attorney General;
(13) Requiresfacilities to meet or exceed federal requirements concerning the posting of
deficiencies; (14) Allowsfor revocation of afacility's license when the operator has been cited
for failure to comply with aclass | standard two times in 24 monthsor for failure tocomply with
aclass |l or Il standard two timesin 12 months; (15) Allowsthe Attorney General to bringan
action to recover civil penalties from licensed facilities for violations; (16) Requires nursing
assistants employed by a skilled nursing fadlity or intermediate care facility to complete training
within 120 days of being hired; (17) Adds freedom from negect to the list of rights of long-term
care facility residents and extends the time for filing acomplaint for violations of aresident's
right from 180 days to two years from the date of the alleged deprivation or injury; (18) Allows
the department to reduce the frequency of inspections of licensed facilities from twice a year to
once ayear based on the facility's compliance record; (19) Makesit aclass A misdemeanor for a
department employee to knowingly disclase the time of an unannounced inspedion of afacility
licensed by the department and requires the department to terminate his or her employment;

(20) Requiresthe Division of Medical Servicesto remit Medicaid paymentsto long-term care
facilities for newly admitted residents within 45 days of admission; (21) Requires elder care
providers to access the Family Care Safety Registry for all employee disqudification checks after
January 1, 2004; (22) DESCRIPTION (continued)

Creates a hearsay exception for elderly and disabled persons in certain cases; (23) Makesit a
class B misdemeanor for an owner or employee of a skilled nursing facility or an Alzheimer's
special unit to have sexual contact with aresident of the facility or with aclient in hisor her care
Second or subsequent violations are class A misdemeanors. In addition, sexual intercourse or
deviant sexua

intercourse in these casesis aclass D felony. Second or subsequent violations are class C
felonies. An employee who is maried to aresident or client and engages in this activity with his
or her spouseis exempt from prosecution. Consent of the victim is no defense to prosecution;
(24) Prohibits persons from claiming any legal privilege as a defense for failing to report
suspected elder abuse, except that the attorney-client privilege may still be claimed; (25)
Requires the department to provide certain information and certain links regarding long-term care
facilities and facility surveyson itsweb site; (26) Requires the department to provide a
publication that lists all public and private organizationsin the state that provide services to the
elderly; (27) Mandates the inclusion of certain access and traning

requirementsin al Medicaid participation agreements with in-home services providers and
long-term care facilities; (28) Allowsinvestigation reports to be made available without a court
order to certain persons; (29) Clarifies when the department can seek an injunction in connection
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with an investigation;

(30) Requiresthe department to restructure the adult day care program by examining the
program's requirements, offering additional reimbursement for transportation to services, and
streamlining regulations governing long-term care facilities that offer adult day care services;
and (31) Requiresal payments by long-term care facilities to vendors of essential servicesto be
made within 120 days.

This legislation isnot federally mandated and woud not duplicate any other program.

SOURCES OF INFORMATION

Office of Prosecution Services
Cole County Prosecuting Attorney
Office of State Courts Administrator
Department of Pubic Safety

- Missouri Highway Patrol

- Missouri Veterans Commission
Department of Corrections
Department of Labor and Industrial Relations
Office of Secretary of State
Department of Hedlth and Senior Services
Department of Mental Health
Department of Sodal Services

NOT RESPONDING: Office of Attorney General and State Public Defender’s Office
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Acting Director
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